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HON MARK LEWIS (Mining and Pastoral) [5.28 pm]: I would like to acknowledge the Murdoch University 
parliamentary internship program. I had two interns this year; one fell off the rails somewhere, but the other one 
has delivered a report, and it is quite a seminal report. 
Hon Kate Doust: Is that on third tier railway? 
Several members interjected. 
Hon MARK LEWIS: We have got a rail from here to Geraldton, do not worry. Members opposite do not know 
about that one.  
I would like to acknowledge Tom Lamond’s efforts in this. If members have not been involved in this program, 
they should get involved in it because it gives us more information in a research capacity and it also gives 
whoever is doing the program a lot of kudos. I would like to specifically mention Tom’s report. It is titled 
“Pathways to Change: A Program to Reform Western Australia’s Pastoral Estate.” I think I have been up and 
down here banging on about this for some time. Young Tom has somehow been able to synthesise the complex 
issues around moving forward with tenure reform. He has been able to do that, when some departments have 
been working on it for years. I commend his report to the various departments involved in this area. For instance, 
he unbundles the thorny issue of native title in a way that shows it is not a thorny issue and that we just have to 
work through the process, and we need to acknowledge that. He also highlights that native title is not the thorny 
issue that some departmental legal officers say it is. My experience is that if a person goes into any department, 
particularly the Department of Lands, or any legal department or the State Solicitor’s Office, the legal officers 
will say that any act is a future act. That may be the case, but they do not tell people—something that Tom has 
identified in this report—that there are a number of steps in a series within the native title framework. Title is not 
automatically vetoed by native title claimants and owners on any change or any future act. For a start, Tom 
identifies that the native title rights on pastoral leases are a partial extinguishment, and he references the cases 
around that. That is a useful spot from which to move forward because it is not what everyone out there thinks. 
Most people consider that native title is the full-blown native title that may be on, say, a mining lease. It is not. It 
is a lesser native title footprint; it is a partial extinguishment. That is important because it makes it easier to 
negotiate a position with native title representatives. It makes it easier to undertake an Indigenous land use 
agreement because the process is starting from a live footprint. 

Tom also identified that there are steps or levels of native title. That is not the view of native title that one gets 
from the lawyers in the bowels of the department. As I said, there is a range of future acts and some of them 
require only a right to comment. The next level up is a right of ordinary titleholders, which all titleholders might 
have. The next level up is the right to be consulted. The next level up from that is the right to have objections 
heard. Most people think that the next level up, the right to negotiate, is the starting point of a future act process. 
I think we need to understand—Tom makes it very clear in his report—that this is a communication issue. We 
have to all understand the framework—the government, the landholders and the native title holders. We have to 
understand the starting points and the triggers for native title claims. There is a lot of misconception that makes 
native title claims very, very difficult, because people start from a position of ignorance and they lack informed 
consent. 

Again, without banging on and going into too much detail, young Tom has somehow unbundled the issues 
around native title that no-one in the department has been able to do for almost decades. For those involved in 
this area, including Hon Ken Baston and the Ministers for Lands, Water and Regional Development, I commend 
Tom Lamond’s report. I commend the report to the agencies and to the lawyers sitting in the bowels of those 
agencies. I would also like to acknowledge Murdoch University and the parliamentary internship program. It is 
through such programs that these sorts of research ideas come forward for us to discuss in this house, so thanks 
to Tom and the parliamentary internship program. I commend Tom Lamond’s report to the house. 
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